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DETAILED ACTION 
Response to Arguments 

Applicant's arguments, see page 10, filed October 1, 2009, with respect to the rejection of 
claims 1-11, 14, 15, 17-21, 23-25, 27 and 37 under 35 U.S.C. Section 112, second paragraph, 
have been fully considered and are persuasive. The rejection under 35 U.S.C. Section 1 12, 
second paragraph, of claims 1-11, 14, 15, 17-21, 23-25, 27 and 37 has been withdrawn. 

Applicant's arguments, see pages 10-14, filed October 1, 2009, with respect to the 
rejection of claims 1-11, 14, 15, 17-21, 23-25, 27, 36, and 37 under 35 U.S.C. Section 103 in 
view of Walker et al. and Schulze et al. have been fully considered and are persuasive. 
Therefore, the rejection has been withdrawn. However, upon further consideration, a new 
grounds of rejection has been made in view of the applied prior art below. 

Note to Applicant Regarding Claim Interpretation 

The term "for" followed by an action (i.e. "displaying") in the claims may be interpreted 
as intended use. Intended use/fiinctional langmge does not require that reference specifically 
teach the intended use of the element. A recitation of the intended use of the claimed invention 

must result in a structural difference between the claimed invention and the prior art in order to 
patentably distinguish the claimed invention from the prior art. If the prior art structure is 
capable of performing the intended use, then it meets the claim. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the dirrci cnccs bciw eenthe subject matter sought to be patented and the prior art are 
such that the subject matter as a \vht)lc \v duIcI have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1-3, 8-11, 14, 15, 18, 19, 23-25, 27, 36, and 37 are rejected under 35 U.S.C. 
103(a) as being unpatentable over MacCarter US Patent Application 2002/0082867 in view 
of West US Patent Application 2002/0013517 and further in view of Iliff US Patent 
Application 2001/0029322. 

MacCarter discloses the following of claim 1 : 
1 . A telemedicine system comprising a patient-based physiological data acquisition and 
transmittal device connectable via a wireless network to transmit physiological data to a remote 
server, wherein the patient-based physiological data acquisition and_transmittal device 

comprises: 

an electronic physiological data acquisition unit which, under the control of a patient 
measures a physiological parameter of the patient to acquire and output data representing the 
parameter (Fig. 1 data gathering device 108 as disclosed in paragraphs [0031] and [0032]); 

a secure data store (Fig. 1 aggregation node 1 12 as disclosed in paragraphs [0037] and 

[0038]); 
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a wireless transmitter which upon receiving the output data from the data acquisition unit 
automatically transmits the output data via the wireless network to the remote server (abstract 
and paragraphs [0037] and [0040]); and 

a display for displaying to the patient the data and messages related to the patient's 
condition (Fig. 3 A paragraphs [0038] and [0050] aggregation node 1 12 comprises a display), 

wherein the remote computer comprises a data analyzer and an automatic message 
generator to generate the messages (paragraphs [0054], [0082], and [0091] indicating automatic 
messaging based on "event thresholds" upon analyzing patient data), and 

wherein the data analyzer automatically performs trend analysis of the data with 
reference to trends tuned to each patient's characteristics (paragraphs [0083] - [0091] indicating 
trend analysis on acquired physiological data). 

MacCarter does not disclose acquiring and storing data when the wireless network is 
unavailable and automatically transmitting the stored data when a connection to the wireless 
network is available. However West, a reference in an analogous art, discloses a patient 
monitoring system comprising of wireless patient monitoring devices with automatic 
communication restoration capabilities (West paragraphs [0033] and [0097] - [01 14]). 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify the data gathering devices of MacCarter with automatic communication 
restoration capability as disclosed in West, because West teaches the use of automatic 
communication restoration increases clinician efficiency by allowing a large number of patients 
to be monitored without constant intervention by medical personnel to reconfigure the patient 
monitoring devices after conmiunication dropout occurs (West paragraph [01 14]). 
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MacCarter discloses using trend analysis to automatically generate messages based on 
acquired physiological data and also assist medical professionals in formulating questions for the 
patient (MacCarter paragraphs [0039] and [0054]). MacCarter does not disclose automatically 
creating questions to initiate interaction with the patient and which are furthermore changeable 
by automatic download from a server in response to changes in the patient's condition. However 
Iliff, a reference in an analogous art, discloses medical diagnostic network with a script generator 
to automatically generate patient-specific messages and questions in response to medical data 
constantly being provided by the patient (paragraphs [0032] and [0127] - [0128]). Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to modify 
the message generator as disclosed in MacCarter to generate questions that change based on the 
patient's condition as disclosed in Iliff, because Iliff teaches the use of a script generator 
developed by a consortium of medical experts to generate condition-specific questions can 
provide patients with more consistent expert and precise advice than a physician unfamiliar with 
the patient or the patient's condition (Iliff paragraphs [0023] and [01 19] - [0120]). 

Modified MacCarter in view of West and fiirther in view of Iliff also disclose the 
following dependent claims: 

2. A telemedicine system according to claim 1 wherein the wireless transmitter is adapted to 
receive automatically the output data from the physiological data acquisition unit on data 
acquisition thereby, and thereupon automatically to fransmit the output data immediately in real 
time to the remote server if the connection to the wireless network is available (West paragraphs 
[0033] and [0097] - [01 14] rejected for the same reasons as claim 1; establishment of an 
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automatic always-on connection as disclosed in West above reduces medical professional 
intervention). 

3. A telemedicine system according to claim 1 wherein the wireless transmitter is adapted to 
establish a connection to the wireless network automatically when it is switched on and to 
maintain the connection while switched on (West paragraphs [0033] and [0097] - [01 14] 
rejected for the same reasons as claim 1; establishment of an automatic always-on connection as 
disclosed in West above reduces medical professional intervention). 

8. A telemedicine system according to claim 1 wherein the wireless transmitter is one of a 
cellular telephone and a PDA (MacCarter paragraphs [0040] and [0041]). 

9. A telemedicine system according to claim 8 wherein a software application is provided 
on the one of a cellular telephone and a PDA to interface with the physiological data acquisition 
unit and to control data transmission to the remote server (MacCarter paragraphs [0040] and 
[0041]). 

Claims 10, 11, and 14 are rejected for the same citation of West in claim 1 above, 
specifically paragraphs [0102] and [0103]. Part of the automatic reconnecting capability 
employed by West requires a quality check on data to determine what was successfully 
transferred, what data was lost, and if the data still belongs to the same patient. 
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15. A telemedicine system according to claim 1 wherein the remote server formats the data 
for delivery and display to a clinician (MacCarter paragraphs [0082] and [0083]). 

18. A telemedicine system according to claim 1 wherein the physiological data acquisition 
unit is one of an electronic flow meter for recording Peak Expiratory Flowrate, an electronic 
blood glucose meter, a blood pressure monitor, and a heart rate monitor (MacCarter paragraph 
[0032] physiological measurements acquired by the data gathering device include respiratory 
rate, heart rate, and blood pressure). 

19. A telemedicine system according to claim 1 wherein the physiological data acquisition 
unit and wireless transmitter are integrated as a single device (MacCarter paragraph [0034] 
indicating a single solution data gathering device with a transmission portion and a data 
gathering portion). 

23. A telemedicine system according to claim 1 wherein the data sent from the wireless 
transmitter is digitally signed (West paragraph [01 1 1] a patient specific ID, which is equivalent 
to a digital signature, is attached to patient data and verified during the reconnecting process). 

Claims 24 and 25 are rejected for the same citation of West in claim 1 above, specifically 
paragraphs [0100], [0112] and [0113]. Patient location is part of the data sent and provided to 
the clinician upon reconnection of the patient to the communication network to verify that data 
collected is still from the same patient. 
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27. A telemedicine system according to claim 1 wherein further information is sent from the 
server to the patient-based physiological data acquisition and transmittal device, and wherein in 
dependence upon the physiological parameter measurement and transmission to the server the 
further information comprises a prescription for medication (MacCarter paragraph [0091] trend 
analysis over patient data result in alerts that include changes in therapy by a clinician). 

Claims 36 and 37 are rejected for substantially the same reasons as claim 1. 

Claims 4-7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacCarter in view of West, furtlier in view of Iliff as applied to claim 1 above, and further 
in view of Anthony et al. US Patent Application 2003/0063004 (hereinafter referred to as 
"Anthony"). 

Modified MacCarter discloses the elements of claim 1 above, and further discloses the 
use of cellular data connections as an embodiment of the wireless network connecting the system 
together (MacCarter paragraph [0042]). MacCarter does not specifically disclose using a packet- 
switching public cellular data connection such as GPRS or 3G. However Anthony, a reference 
in an analogous art, discloses using such types of cellular data connections in mobile medical 
applications (Anthony paragraphs [0055], [0075], and [0091]). Therefore it would have been 
obvious to one of ordinary skill in the art at the time of the invention to substitute the cellular 
data network as disclosed in MacCarter with a GPRS or 3G network as disclosed in Anthony, 
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because Anthony teaches these network technologies as suitable connections for mobile medical 
applications requiring an "always on" connection (Anthony paragraphs [0055] and [0091]). 

Claim 17 is rejected under 35 U.S.C. 103(a) as being unpatentable over MacCarter 
in view of West, further in view of Iliff as applied to claim 1 above, and further in view of 
Baker, Jr. et al. US Patent No. 5,853,364 (hereinafter Baker). 

Modified MacCarter discloses the limitations of claim 1 above and further discloses the 
use of filters during patient trend analysis (MacCarter paragraph [0091]). Modified MacCarter 
does not disclose that the data analyzer comprises a Kalman smoother for smoothing the data. 
However Baker, a reference in an analogous art, discloses, in column 4, lines 4-25, the use of a 
Kalman filter to reduce noise energy in a system for measuring physiological parameters. It 
would have been obvious to one of ordinary skill in the art at the time of the invention to further 
modify MacCarter with the Kalman filter of Baker because Baker teaches in column 4, lines 4-25 
and column 9, lines 58-60, that the Kalman filter optimally filters noise from physiological 
measurements and further teaches, in column 11, lines 22-36, that the Kalman filter improves 
accuracy of the results. 

Claims 20 and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
MacCarter in view of West, further in view of Iliff as applied to claim 1 above, and further 
in view of Ginter et al. US Patent Application 2003/0191719 (hereinafter referred to as 
"Ginter"). 
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Modified MacCarter discloses the limitations of claim 1 above, and further discloses 
using secure methods of data transmission to protect patient privacy (MacCarter [0037]). 
MacCarter does not explicitly disclose using a secure clock in the devices of the remote 
monitoring system. However Ginter, a reference in an analogous art, discloses a system for 
securely transferring data using various security techniques including the use of a secure clock 
(Ginter paragraph [0574]). Therefore it would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify the devices of MacCarter with a secure clock for time 
referencing as disclosed in Ginter, because Ginter teaches the use of secured clocks is an 
efficient and effective method of securing medical information and maintaining patient privacy 
that can be implemented in standard off-the-shelf CPUs (Ginter paragraph [0574]). 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bobby Soriano whose telephone number is (571)270-7030. The 
examiner can normally be reached on Monday thru Friday, 10:30am to 6:30pm. 

If attempts to reach the examiner by telephone are unsuccessfiil, the examiner's 
supervisor, Henry Johnson 111 can be reached on 571-272-4768. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 



Application/Control Number: 1 0/528,365 Page 1 1 

Art Unit: 3769 

Information regarding the status of an application may be obtained from tlie Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Bobby Soriano/ /Henry M. Johnson, III/ 

Examiner, Art Unit 3769 Supervisory Patent Examiner, Art Unit 

3769 
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